
Federal Communications Commission
Washington, D.C. 20554

MAR 13 1998

The Honorable Judd Gregg
United States Senate
393 Russell Senate Office Building
Washington, D.C. 20510

Dear Senator Gregg:

Thank you for your letter dated January 20, 1998, on behalf of your constituents,
Timothy 1. Thompson of Rochester, New Hampshire, and Gossett McRae of Goffstown, New
Hampshire, concerning the placement and construction of facilities for the provision of
personal wireless services and radio and television broadcast services in their communities.
Your constituents' letter refer to issues being considered in three proceedings that are pending'
before the Commission. In MMDocket No. 97-182, the Commission has sought comments
on a Petition for Further Notice of Proposed Rule Making filed by the National Association
for Broadcasters and the Association for Maximum Service Television. In this proceeding,
the petitioners ask the Commission to adopt a rule limiting the exercise of State and local
zoning authority with respect to broadcast transmission facilities in order to facilitate the rapid
build-out of digital television facilities, as required by the Commission's rules to fulfill
Congress' mandate. In WT Docket No. 97-192, the Commission has sought comment on
proposed procedures for reviewing requests for relief from State and local regulations that are
alleged to impermissibly regulate the siting of personal wireless service facilities based on the
environmental effects of radio frequency emissions, and related matters. Finally, in DA 96­
2140 and FCC 97-264, the Commission twice sought comments on a Petition for Declaratory
Ruling filed by the Cellular Telecommunications Industry Association seeking relief from
certain State and local moratoria that have been imposed on the siting of commercial mobile
radio service facilities.

Because all of these proceedings are still pending, we cannot comment on the merits
of the issues at this time. However, I can assure you that the Commission is committed to
providing a full opportunity for all interested parties to participate. The Commission has
formally sought public comment in all three proceedings and, as a result, has received
numerous comments from State and local governments, service providers, and the public at
large. Your letter, your constituents' letters, as well as this response, will be placed in the
record of all three proceedings and will be given full consideration.
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At the same time, the Commission is actively pursuing initiatives that we hope will
render any Commission action limiting State and local authority unnecessary. Commission
staff, working with the Commission's Local and State Government Advisory Committee, is
bringing together representatives of industry and municipal governments to discuss mutually
acceptable solutions to the challenges posed by facilities siting. Chairman Kennard has stated
that preemption of local zoning authority should be a remedy of last resort, and that the
Commission should not consider preemption until the possibilities for constructive dialogue
have been exhausted.

Further information regarding the Commission's policies toward personal wireless
service facilities siting, including many of the comments in the two proceedings involving
personal wireless service facilities, is available on the Commission's internet site at http://
www.fcc.gov/wtb/siting.

Thank you for your inquiry.

Sincerely,

Steven E. Weingarten
Acting Chief, Commercial Wireless Division
Wireless Telecommunications Bureau
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Dear Ms. Kombluh:
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Enclosed are copies of the letters I sent you on November 17, 1997, regarding
constituents of mine, Tunothy Thompson and Gossett McRae, concerning the
Federal Commtmications Commission's actions regarding local zoning of cellular,
radio, and television towers. This is an importantconcem that warrants
consideration; as of this date, I have not yet received a response.

Your prompt attention to this matter would be ~eatlv appreciated. Thank you.,? ,...,.. .
again for your assistance.

JGljca
Enclosures

"'lONTtD ON M'YCL£D P_Ol~
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October 30. 1997

Senator Judd Grell
t"~.__ • __ n_1._ C'_':.&'
1t.J~.~• •,"' _ ....._.

Representative John Sununu
. - - _ '-- r,....,... __ ~ flo_I' _ co " ..". 'un,ron

Dear Senator Greg, Senator Smith, and Representative Sununu:

We arc writing you about the Federal Conununitations Commission and its attempts to preempt local
zoning of cellular, radio and TV towers by ma.kinI the FCC the "Federal Zoning Commission" for all
ccUular telephone and broadcast towers. BoIh Coqress and the courts have long recognized thM zoning
is'a'~ltarry''tocal'1Ui\CtiOn: 'Fleasei'in'iMciiiiily"comaciLhi:- r\:~-iiN~l;;li i\ lV ~lV}l \;l~"" ..;;v"" .. :.;...:.
violate the intent of Congress, the Constitution and principles of Federalism.

In the 1996 Telecommunications Act. Conaresa expressly reaffirmed local zonilll authority over cellular
towers. It told the FCC to stop all rulernakinp where the FCC was attempting to become a Federal
Zoning Commission for such towers. Despite this instruction from Congress. the FCC is now attempting
to preempt local zoning authority in three different rulemakings.

':'_11.., ... Tn........ - O .. tii-,';nn· rn"!rM~ "'f!,r"'l~ly !,~l':rvf!rl local 7.0niRlI authoritv over cellular towers in
the 1996 Telecommunications Act with the sole exception that municipalities cannot regulate the
radiation from cellular antennas if it is within limits set by the FCC. The FCC is attempting to have "the
exception swallow the role" by using the limited authority Congress gave it over cellular tower radiation
co review and reverse any cellUlar zoning decision in the U.S. which it finds is "tainted" by radiation
concerns, even if the decision is otherwise perfectly permissible. In fact. the FCC is sayilll it can
"second guess" what the true reasons for a municipality's decision are, need not be bound by the stated
reasons gjven by a municipality and doesn't even have to wait until a lOCal pianOlng decision is finai
before the FCC acts.
"""""'"w""" ."""(*" "·M·••••••• .,.••----" ••••• - _ - I •

Some of our citizens are concerned about the radiation from cellular towers. We cannot prevent them
from mentioning their concerns in a public bearing. In its rulemaking the FCC is saying that if any
citizen raises this issue that this is sufficient basis for a cellular zoning decision to immediately be taken
over by the FCC and potentially reversed. even if the municipality expressly says it is not considering
such statements and the decision is completely valid on the other grounds. such as impact of the tower on
propeny values or aesthetics.

r.ll"lu TOWill" • Mnntnn.· Rl':IAff!dlv. the FCC is orooosin2 a rule balUlilll the moratoria that some
municipalities impose on cellular towers while they revise their zoning ordinances to accommodate the
increase in the numbers of these towers. Again. this violates the Constitution and the directive from
Congress preventing the FCC from becoming a Federal Zoning Commission.
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BidjpITY Iowm: The FCC's proposed rule on radio and TV towers is as bad. It sets an artificial limit
of21 to 45 days for mumcipalitiea to act on any local pennit (enviroomentaJ, buildin. permit. zoning or
other). Any permit request is ..tIftIIIully ulllNd I"fIIIUd if the municipality doesn't act in this time
tiUDe;-even U UlC appi"-:.iuu ia Ut.\Nu..,:w..,V& ":';;;';:j' ~:::~=.c!,;~h~~ .._'.M th.. prr'Oll nrnnn~ed role
would prevent municipalities from considerina the impIds such towers have on property ~abies, the
en....\ror.mcnt or :aesthetics. Bven safety requirements enuld be overridden by the FCC! And al appt'.als of
tolling and permit denials would 10 to the FCC. not to the local courts.

This proposal is astoundinJ when broadcast towers are some of the tallest stroctures known to man -­
some over 2,000 feet tall. 1be FCC claims that theIe changes are needed to allow TV sWions to switch
to Hip Definition Television quickly. But 1711 Wall Strttt Joll11llll and trade masazines state there is no
Ifll.Y_«b!..e~..fPlt,~~ .will~ the curreDl schedule 3D)'Way, so there is no need to violate the
rights of municipalities '~iiir'metrO rei'iaeOtS'jtfStw'ii1e« 'iii-aniii~llii u"'"iuc.. _

These actions represent a power grab by the FCC to become the Federal Zonina Commission for cellular
towers and broadcast towers. They violate the intent of Congresa. the COQStitution and principles of
Federalism. This is particularly true given that the FCC is a sinlle purpose agency, with no zoning
expertise, that never saw a tower it didn't like.

Please do three lbinas to stop the FCC; First. write new FCC Cbainnan William Kennard and FCC
~UJiia,u..'\I'"'' :~.:-~~, '!!':::':!~.~'1!'.:h!p.:!~.... Mi~~JP.R.,Jil\, wtQI~l\!fWa!i t~l~l!hem to
stop this inttusion on local zoains authority in cases WT 97-197, MM Docket 97-182 and'lSA 96"-2140;
second join in the "Oeu Colleague Leuer" currently beine prepared to go to the FCC from many
memben of COlllress; and third. oppose any effort by Congress to grant the FCC the power to act as a
"Federal Zonina Commission" and preempt local zoning authority.

The foUnwinI people at natloaal muailCipal orpnizatioaa are familiar with the FCC's proposed rules and
rmmicipalit1es' objectionl to them: Barrie Tobin at the National Leque of Cities (202-696-3194); Eil~ell

Hugard at the National AIIociadon of Telecommunicatio Officers and Advisors (703-506-3275);
'Roben l..oge"'l·"-'~e;l.~'-y",~ 01C~ ._- ,.,. fr •••:_ ••_",-_ t th.. '1 ~1"- .. Ule Nauvu-a UUIJIIIGlIi \""" .7 ..-v....,..,J, ...... _. ",, •.,

Conference of Mayors (202-293-7330); and Cheryl Maynard at d1e American Planning Association (202·
872-Q(11). Please feel free to call them if you have any questions.

Very truly youn,

~~//2
L/~-""
Timothy J. Thompson. Staff Planner

cc: See attached list.
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Senator John McCain
241 SROB
Washington, DC 20510-0303

Senator Conrad Burns
187S00B
WMi!!~~. ~~~~9.:~~.~

Senator Kay Bailey Hutchison
283 SROB
Washington, DC 20510-4304

Senator Slade Gorton
730SHOB

Senator Dianne Feinstein
331 SHOB
Washington, DC 20510-0504

Representative Tom Bliley
14QC1tlRQ8
Wuhington, DC 20515-4607

Representative W.l. Tauzin
2183RHOB
Washington, DC 20515-1803

R.cpresentative Edward I. Markey
:1'f.:i31tRtMw... I,n,., ",\AA&Icu.u.

washington, DC 20515-2107

Representative 10hn D. DingeU
2328RHOB
Washington, DC 20515·2216

o _ ........n•• 1:1",,, f"-..v41....---r------·---- -------.
123 CHOB
Washington, DC 20515-4606

Copy List

Representative James Moran
1214LHOB
Washington, DC 20515-4608

Representative Bart Stupak
1410LHOB

!~~E£ ~~~~1?,~201

Representative Joe Barton
2264RHOB
Washington, DC 20515-4306

Ms. Bazrie Tabin
LePsJative Counsel
.....T_.: __~I TAft ........ .....#r-:.. ..... ......."".........-a-- -- -----
1301 Pennsylvania Ave, NW, 6th Floor
Washington, DC 20004

Ms. Eileen Huggard
Executive Director
NATOA
1650 Tvsous Boulevard. Suite 200
McLean, VA 22102-3915

Mr. Robert Fogel
Associate Legislative Director
Natioaal AuociatiOll ofCounties
440 rll'lt SUeet, NW, 8th Floor
Washington, DC 20001..~. ....,.....-., ...-J--
Mr. Kevin McCarty
Assistant Executive Director
U.S. CODferenc:e ofMayors
1620 Eye S1reet, 4th Floor
Washington, DC 20006

Me rhfl!l"Vl M"vn"rrt

Government Affairs Coordinator
American Planning Association
1776 Massachusetts Ave. NW, 4th Floor
Washington, DC 20036
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Federal Communications COmnlission
Room 808
1919 M Street, N.W.
Washington, DC 20554

Dear Ms. Kombluh:

Enclosed are copies of the letters I sent you on November 17, 1997, regarding
constituents of mine, T1D\othy Thompson and Gossett McRae, concerning the
Federal Communications Commission's actions regarding local zoning of cellular.
radio, and television towers. This is an important concern that warrants
consideration~as of this date, I have not yet received a response.

Your prompt attention to this matter would be iI'eatlv appreciated. Thank you
again for your assistance. .... "" ...

JG'jca
Enclosures



· ., ..., ----

PLANNING DevELOPMENT AND ZOtlNG DIPARTIENT
CIty a FloOr

31 .....
ROCHISTIA. NEW ~·1117

IIIIII':m.1~ ~ •.

City PlIMint
CommuniIy o...lapment
Economia OMil.,.,t
Zoning ~t

October 30. 1997

Senator Judd Grell
n_.__ •• _ ft_~_ C'_~ ....
w-..,....~....,,~_ _ .....~_.

Representative John Sununu
. .._ ~,...,... _ , ,.._ ,. "' " un,,""

Dear Senator Grell, Senator Smith, and RepreseDlative Sununu:

We are writing you about the Federal Communications Commission and its attempts to preempt local
zoning of cellular, radio and TV towers by makina the FCC the "Federal ZOning Commission" for all

~!M~!~.te1epbol'..t~-~=~~~~~~~f~' ~~c~~..~~ lona rec~l~ tMt ~~g
\S a pecullarry..t~ Q. rl UIUl~y COrKaCt IUC f'''-'- illN \GU " au iavy ua~,)\o ......... w .........

violate the intent of COqre8S,the Constitution and principles of Federalism.

In.the 1996 Telecommunications Aa. Conaresa expressly reaffirmed local zonine authority over cellular
towers. It told the FCC to stop all rulemakinp where the FCC was aaemptilll to become a Federal
Zoning Commission for such towen. Despite this instruction from Congress, the FCC is now attempting
to preempt local zoning authority in three different rulemakings.

~.ll ..,........,......... _lhAi.rinn· rn"~.." .....,!'r"-llIly~rvM Incal 7.oninll authoritv over cellular towers in
the 1996 Telecommunications Act with the sole exception that mun.icipaJiu. cannot regulate the
radiation from cellular antenna if it is within Iimies set by the FCC. The fCC is attempting to have "the
exception swallow the rule" by usiJ)I the limited authority Congress gave it over cellular tower radiation
to review and reverse any cellular zoninl decision in the U.S. which it finds is ..tainted" by radiation
concerns, even if the decision is otherwise perfectly permissible. In' fact. the fCC is saying it can
"second guess" what the true reasons for a municipality's decision are, need QO( be bound by the stated
reasons given by a municipality and doesn't even have to wait until a local piannmg decision is tina!
before the FCC acts.

Some of our citizens are concerned about the radiation from cellular towers. We cannot prevent them
from mentioning their coocema in a public hearioa. In its rulemaking the FCC is sayin. that if any
citizen raises this issue thai this is sufficient basis for a cellular zoning decision to immediately be taken
over by the FCC and potentially reversed, even if the municipality expressly says it is not considering
such statements and the decision is completely valid on the other grounds. such as impact of the tower on
property values or aesthetics.

r ..lI"lltr Tn_rc. Mnntnrilt· Rf':IItfM~. the FCC is Drooosina a Nle baMina the moratoria that some
municipalities impose on cellulu towers while they revise their zoning ordinances to accommodate the
increase in the numbers of these towen. Apin, this violates the Constitution and the directive from
Congress preventing the FCC from becoming a Federal Zoning Commission.
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RadiQlTY Towon: The FCCs proposed rule on radio and TV towers is as bad. It seu an artificial limit
of 21 to 4S days for municiplJities to act on any local pennit (environmental, building permit. zoning or
~r~:..Any permit request is amJlllllktJll1 tlIerad gnJIItItl if the municipality doesn't act in this time
trame, even u me appii.,;uiuu ib u-.,....,;...;..·... ,;.~.;;.:.:~j. 7:::!:.·~:c!.:~h:::. ....l,..... th", 'PC"("'~ nrnMAed rule
would prevent municipalities from considerina the impacts such towers bave on property valUes, the
enviror.mcDt or :leSthetics. Bven safety requiremeats oou1d be overridden by the FCC! And at appeo.als of
zoning and permit denials would go to the FCC, not to the local courts.

This proposal is ascoundinI when broadcast towers are some of the tallest strUctures known to man _.
some over 2,000 feet tall. The FCC claims that these cbanps are needed to aDow TV sWions to switch
to HiP DeftDidon TelevUlion quicJcJy. But "I'M WQ/l Strut JolU1ltll aDd trade mapzines swe there is no
,+".Y_tlL~,~ .will meet the current schedule :anyway, so there is no need to violate the
rights of municipaUdes mrmeG' mkkmcs"j'tfSt1O"ti'ta 'iiniiu",""lii uCi&Wiu,-, ._

These actions represent a power Jl"Ib by the FCC to become the Federal Zonina Commission for cellular
towers and broadcast towers. They violate the intenc of Congress, tbe Constitution and principles of

.Federalism. This is particularly true given tbal the FCC is a single purpose agency, with no zoning
expertise, that never saw a tower it didn't like.

Please do three things to stop the FCC: First, write new FCC Chairman William Kennard and FCC
Cvliu....iv....... :...-a.:-:~, .!!o:.:-:!~.~~~h!2')tt=!!'!h.. ~i~\'atJ ~.,~~. VIlQ~!~t~I~.~em to
stop this inttusion on local zonin8 authority in <:ases WT 97-197, MM Docket 97-182 andiSA·~2140;
second join in the "Dear Colleague Leuer" curreudy being prepared to go co the FCC from many
members of COl1lf8Sl; and third, oppose any effort by Concress co grant the FCC the power to act as a
"Pedenl Zoninl Commission" and preempt local zoning authority.

The foIlnwinl people at natioaa1 JIlUDicipal orpnizariona are familiar with the FCC's proposed rules and
muDicipalitiest objectiont CO 1:bem: Barrie TobiD at me National Leape ofCitiea \202~3194); Eil"Cll
Hu~ at the N_... AIIociadoft of Telec:ommwUcatio OffICell and Advison (703-506-3275);
'Roben "Otll-'-el-at":'~.t.~ _.Y-.. 'AM!tI!RSii Ul eOWi~ .~--_-...- ,.....,•. " ...:- •._"A_. At .10.. TT ~ttl e tIIC"~ LR;ia \~'" J.7J-v.-......v/, a • .., I _••.__ -_.~

Conference of Mayors (202·293-7330); aDd Cberyl Maynard at the American Planning Association (202­
872..(611). Please feel free CO call them if you have any questions.

Very maly yours.

~~//2
L/~-~

Timothy J. Thompson, Staff Planner

cc: See attached list.
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Senator John McCain
241 SROB
Washington, DC 20S10-0303

Senator CoDrad Bums
187SooB

~mmltqg.~~9.~~~~~.~

SeuateJr Kay Bailey Hutchison
283 SROB
Wahington, DC 2051()..4304

Scuat« Slade Gorton
730SHOB

SeDater Dianne Feinstein
331 SHOB
Wuhington, DC 20510-0504

Represemative Tom Bliley
!4l}ClIKQS
Wubington, DC 20515-4601

Represeatative W. J. Tauzin
2183RHOB
WasbiDgtoo, DC 20S15·1803

RepnseDtItive Edwn J. Markey
:1'tJ3"mtm..... U".. U,,,IUlI_

washington. DC 20515·2101

R.eprescatative John D. Dingell
2328RHOB
WashiDgtaI. DC 20515-2216

1) _ ......'"_ 1:1""" t"'..-..AI....--r-----'- --- -----.--
123CHOB
Washington, DC 20515-4606

Copy List

Representative James Moran
1214LHOB
Washington, DC 20515-4608

R.cpnsmtative Bart Stupak
1410LHOB

~~E9~~~~1~1:a201

RepralI IItItive loe Barton
2264RHOB
Washington, DC 20515-4306

Ms. Bmie TabiD
LeaiJladve Counsel
"T_':~ T ..-..-.,.•• .....#r":.:.......... ....~_ .. -- -----
1301 Pennsylvania Ave, NW, 6th Floor
Wubmaton, DC 20004

Ms. Eileen Hugard
ExecutiveDirector
NATOA
1650 Tvsoas BouIeYII'd. Suite 200
McLao, VA 22102·3915

Mr. RDbat Foae1
AstociI1e l.4islatiVe Director
NatiaaaI AIIociItioD ofCounties
440 PInt Street, NW, 8th Floor
WaslUDatea, DC 20001
._.llM. ..,..__ ,. ..-J--

Mr. KeviDMcCarty
Assistaat Executive Director
u.S. Coaference ofMayors
1620 Eye Stftlet, 4th Floor
WaslUDgtoa, DC 20006

Me rhflll"Vl MJlVNmi. .
Govemment Aftiin Coordinator
American Planning Association
1776 Masachusetts Ave. NW, 4th Floor
Washington, DC 20036
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